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Preliminary Classification: 
Proposed Class: 570 

Subclass: 113 (from restriction requirement) 

NOTE: "All appUcanis are requested to Made a preliminary dassification on newly ff/ed patent 

applications. The preliminary classification, preferably class and subdass designations, should be 
identified in the upper right-hand comer of the letter of transmittal accornpanying the appScation 
papers, for emnfjle *F^roposed Class 2, subdass 129,* " M.P.B.P. § 601, 7th ed. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

MaH "STopTatenT^A'pl^^ 
^Commissioner for Patents 
P.O. Box 1450 p J 

7\1exa ndr i ar, VA 2231 3^1450 

NEW APPLICATION TRANSMITTAL 



Transmitted herewith for filing is the patent application of 
lnventor(s): McGinniss, Vincent] Risser, Steven 

WMNING: 37 C.F.R § 1.4m(1) points out 

"(a) A paient is appTied for ki the name or names of the actua/ inventor or Inventors, 

"(1) The inventorship of a nonproMsrona/ application is that inventorship set forth in tfie oatfi or 
dedaration as prescribed by § 1.63, except as provided for in § 1,5S(d)(4) and § t.63fc9. tf an 
. oathordedaration asprescn7)ed by§ 1.63 is not filed during the pend 

application, the inventorship is tfvat kwentorship set forth ki the appficaiion papers filed pursuant 
to § 1.53(b), unless a paction under tNs paragraph accompanied by the fee set forth in § t.t70 
is filed supplying or chan^ng the nanne or names of the inventor or inv^ 

For(titte): Electrooptic Compourids and Methods For Making 
(as amended herewith) 



EXPRESS MAILING UNDER 37 C.F.R. § 1.10* 

(Express Mail label number is mandatory.) 
(Express Mail certification is optional.) 

I hereby certify that this paper, alor^with any document refenred to. is being deposited with the United States 

Postal Sen/ice on this date ^/»- 0 /2l^O , in an envelope addressed to the Commissioner 

for Patents, Washington, O.C. 20^1 as *txpress Mail Post OfTice to Addressee* Mailing 

ubel No. EU41794527Q.US 

Judy Readman 

(type or prih( n^fne-^ person mailing paper) 

Siidnaturew person certifying 

WARNING: Certificate of mailing (first class) or facsimile transmission procedures of 37 C.F.R. 1.8 cannot be 
used to obtain a date of making or transmission for this mrespondence. 

*WARNINO: Each paper or fee filed by "Express Mail" must have the numt>er of the "Express Maff" mailing kibd 
placed thereon prior to mailing. 37 CF.fi, 1.10(b). 

"Since the filing of correspondence under § 1,10 without the Express Mall mailing label thereon 
is an oversight that can be avoided by the exerdse of reasonable care, requests for waiver of this 
te<^lrementwillnotbegrantedonpetition^No^ceofOcL24,1996,^ 
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le Pio did not receive the following 
Isted Itemfs) fgg ^ ^--J^^^S^ 



1. Type of Application 

This new application Is for a(n) 

(check one applicable item t>elow) 

□ Original (nonproyisional) 

□ Design 
□ Plant 

WARNING: Do not use Uiis transmittal for a cxympletion In the U.S. of an Internationa! Application under 3S 
U.S.C. § 371(c)(4t, unless the International Application is being Hied as a divisional, continuation 
or conCfnuatfon-iln-part appffcatKm. 

WARNING: Do not use this transmittal for the filing of a provisional application. 

NOTE: If one of the iollov>/ing 3 items apply, then complete and attach ADDED PAGES FOR NEW A^ 

TRANSMITTAL WHERE BENEFTT OF A PRIOR U.S. APPUCATION CLAIMED and a NOTIRCATION 
IN PARENT APPUCATION OF THE FlUNG OF THIS CONTINUAVON APPUCATION. 

ID Divisional. 

□ Continuation. 

□ Continuation-in-part (C-l-P), 

2. Benefit of Prior U.S. Application(s) (35 U.S.C, §§ 119(e). 120, or 121) 

NOTE: "A nonprovisional application or international application designating the United States of America may 
claim an invention disclosed In one or more prior-filed copending nonprovisional applications or 
International applications designating the United States of America. In order for an application to dalm 
the tjenent of a prior-filed copendmg nonprov^ional appScation or intemadonsi application deslgnatmg 
the Ur^ed States of America, each prior-^M appScatkxi must name as an inventor at feast one kwentor 
named In the later-fHed application and disclose the named inventor's hvention claimed in at least one 
daim of the later-filed application in the manner provided by the first paragraph of 35 US.C. 112. In 
addition, each prior-filed application must be: 

(D An kttema^onal application enmed to a UTing date in acconlance with PCT Artide 11 and 
designating the United States of America; or 

fi) Complete as set forth in § 1.51(b): or 

(iti) Entitied to a filing date as set form h § t.53{b) or § h53(<9 and Indude the ba^c fiiing fee set 
forth h § 1.16: or 

fv) Entitied to a filing date as set forth in § 1.53(t}) and have paid therein the proces^ng and retention 
fee set forth in § 1.21(1) within the time period set forth in § 1.53(f). 

37 C.ER. § 1.78(a)(1). 

WARNING: If an application da/ms the t>eneftt of (he filing date of an eariier filed application under 35 U.S.C. 

§§ 120, 121 or 365(c), tiie 2(y-year term of that application w/// be based upon the fifing date of 
the eariiest U.S. application that tiie application makes reference to under 35 U.S.C. §§ 120, 121 
or 365(c). (35 U.S.C. § 154(a)0 does not take into account, for the determination of the patent 
fenm, any application on which priority is daimed under 35 U.S.C. §§ 1 19, 365(a) or 365(b).) For 
a c~H> application, applicant should review whether any dalm in the patent that will issue Is 
supported by an eartierapplication arKl, if not, the applicant should caislder canceling the reference 
to the eariier fSed application. The term of a patent is not based on a daim-by^aim approach. 
See Notice of April Ul 1995, 60 Fed. Reg. 20,195, at 20,205. 
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WARNING: 37 C.F.R § 1.78(^(2) deals with the time in which the daim for the benefit of an ear1i&' filing date 
must be made and states: 

"(2)0 Except for a continued prosecution application filed under § 1.53(d), any nonprovisional 
application or international application designating the United States of America claiming the benefit 
of one or more prior-filed copending nonprovisional applications or international applications 
designating the United States of America must contain or be amended to contain a reference to each 
such prioT'^ed application, identifying H by appffcation number fconsteting of the series code and 
serisd number) or International application number and international filing date and indica^ng the 
relationship of the applications. Cross references to other related applications may be made when 
appropriate (see § 1.14). 

(S) This reference /nc/sf be submitted during the penderKy of tfie later-fSed appScation. If the 
later-filed applicaticm Is an application filed under 35 U.S.C, 1 1 1(a)» this reference must also be 
submitted within the later of four months from the actual, fSing date of the later-fSed application 
or sixteen months fipom the filing date of the prior-filed application. If the later-filed application Is 
a nonprovisional application which entered the national stage from an international appScation after 
compliance with 35 U.S.C. 377, tNs reference must also be submitted within the later of four rnonths 
from the date on which the national stage commenced under 35 L/.S,C. 371(b) or (f) in the later-filed 
international application or sixteen months from the filing date of the pric^-filed application. These 
time periods are not extendable. Except as provided in paragraph (a)(3) of this section, the failure 
to timely submit the reference required by 35 U.S.C. 120 and paragraph (a)C2)(i) of this section is 
considered a waiver of any benefit under 35 U.S.C. 120, 121, or36S(c) to such prior-filed apf^lcatlon. 
The time periods in tNs paragraph do not apply if the later-filed application is: 

(A) An application for a de^gn patent; 

(B) An application filed under 35 as.a 1 1 10j before Novemtjer 29, 2000; or 

(Q A n<mprovisiorialepplicationwNch entered the national stage after co^ 
371 from an intemationai application filed under 35 U.S.C. 363 before November 29, 2000, 

(lit) If the later-filed application is a nonprovisional application, the reference required by this 
paragraph must tie included in an application data sheet (§ 1,7$), or (be spedfication must contain 
or be amended to contain such reference in the first sentence Mowing the title. 

<?v) 17>e request for a continued prosecution application under § 1.53(d) is the spedfic reference 
required by 35 U.S.C, 120 to the prior-filed application. The identification of an application by 
application nuniber under this section h the identification of every application assigned that application 
numt>er necessary for a spedfic reference required by 35 U.S.C. 120 to every such application 
assigned that appScation number," 

NOTE: If the new application t)dng transmitted is a divisional, continuation or a continuation-in-part of a parent 
case, or where the parent case is an Intemationai Application which designated the U.S„ or benefit 
of a prior provisional application is daimed, then check the following item and complete and attach 
ADDED PAGES FOfl NEWAPPUCAVON TRANSfi^fTTAL WHERE BENEFIT OF PRIOR U.S. APPUCA- 
VON^) CLAIMED. 

□ The new application being transmitted claims the benefit of prior U.S. applica- 
tion{s). Enclosed are ADDED PAGES FOR NEW APPLICATION TRANSMITTAL 
WHERE BENEFIT OF PRIOR U.S. APPLICATION(S) CLAIMED, 

3. Papers Enclosed 

A- Required for filing date under 37 C.F.R. § 1.53(b) (Regular) or 37 C.F.R. § 1.153 

(Design) Application 

8n Pages of specification 
2fi Pages of claims 
]_ Sheets of drawing 

WARNING: DO NOT submit original drawings. A high quality copy of the drawings should be supplied when 
filing a patent application. The drawings that are submitted to the Office must lye on strong, white, 
smooth, and non-shiny paper and meet the standards according to § 1.84. If conections to the 
drawings are necessary, they should be made to the original drawing and a high-quality copy of 
the comected original drawing then submitted to the Office. Only one copy required or desired. 
For comments on proposed then-new 37 C.F.R. § 1.84, see Notice of March 9, 1988 (1990 O.G. 
57-e2J. 
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NOTE: 'Identification of drawings. Identifying indicia, if provided, should include the title of the inven^on, 
inventor's name and appb'cation number, or docket numt^er fif an^ if an application number has not 
been assigned to the application. If this infownation is provided, H must be placed on the front of each 
sheet and centered within the top margin," 



□ The enclosed drawing(s) are photograph(s). 

NOTE: 37 C.F.R 1.84 

"(t)) Photographs. 

'(1) Black and white. Photographs, including photocopies of photographs, are not ordinarily 
permitted in utility and design patent applics^ons. The Office will accept photographs In utility and 
design patent applications, however, if photographs are Uie only practicable medium for illustrating 
the claimed invention. For example, photograpfts or photomicrographs of: electrophofesis gels, 
blots (e.g., immunological, western. Southern, and northern^ auto radhgraphs, ceB cultures (stained 
and imstained), Nstok)gk:al tissue cross sections (stained and unstainedf, aninnaJs, plants, in vivo 
imaging, thin layer chromatography plates, crystalline structures, and, h a design patent appScatton, 
ornamental effects, are acceptable. If the subject matter of the application admits of illustration 
by a draiwing, the exanuner may require a drawing h place of the photograph. The photographs 
nwst be of sufficient quaiity so tfiaf aff detaBs in the photographs are reprockidble in the printed 
patent 



"(2) Color photographs. Color photographs wHI be accepted in utility and design patent applications 
if the conditions for accepting color drawings and black and wfute photographs have been satisfied. 
See paragraphs (a)(2) and (tiXl) of this section." 



□ The enclosed drawing{s) are in color. Three (3) sets of color drawings and a 
"PETITION TO ACCEPT COLOR DRAWINGCS)" are attached. 37 CF.R. 
§§ 1.84(a)(2) and 1.84(b). 
NOTE: 37 C.F.a t.84f^ 

'(2) Color. On rara occasions, color (kawings may be necessary as the onty 
to tSsdose the se/tvecf matter sought to be patented in a utility or design patent application or the 
subject matter of a statutory invention registiati'on. The color drawings must be of suffident quality 
such that all details in the (Swings are reprodudfsle in black and white h the printed patent Color 
drawings are not permitted in international appScations (see POT flute tt.t3), or In an apptication, 
or copy thereof, submitted under tiie Office electronic filing system. The Office will accept color 
drawings in utility or des^n patent applhations and statutory invention reg^trations oniy after granting 
apetition filed under tiiis paragraph explairung why the color drawings are necessary. Any such petitkm 
must indutto the foBowing: 



f) The fee set fortii in § 1.170i): 
fi) Three (3) sets of color drawings: 

(?«>A5/acfcancfT»fifteph^^ to the extent possit^e, tiw subject matter 

shown in the color drawing; and 

(7v^ An amendment to the specification to insert (unless tire specification contains or has been 
previously amended to contain) the following language as the first paragraph of the brief 
description of the drawings: 

The patent or application file contains at feast one drawing executed in color. Copies of tlvs patent 
or patent application publication with color drawing(s) will be f)rovided by the Oftioe upon request 
and payment of the necessary fee," 



(complete the following, if applicable) 



E fomnal 
□ informal 
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4. Additional papers enclosed 

Kl Amendment to claims 

13 Cancel in this applications claims 1 - 36 before 

calculating the filing fee. (At least one original independent claim must be 
retained for filing purposes,) 

Q] Add the claims shown on the attached amendment. (Claims added have 
been numbered consecutively following the highest numbered original 
claims.) 

□ Preliminary Amendment 

Jp Infomiation Disclosure Statement (37 C.F.R. § 1.98) 

NOTE: 37 C.F.R. § 1.97 (b) An information disdosum statement shall be considered by the Office if filed by 
the applicant within any one of the following time periods: 

(1) Within three months of the filing date of a national application other than a continued prosecution 
application under § 1,53(<9: 

(2) Within three months of the date of entry of the national stage as set forth in § 1.491 in an 
international application; 

(3) Before the mailing of a first Office action on the merits; or 

WARNING: In order to ensure consideration of information previously submitted but which has not been 
considered in the parent application, an applicant must resubmit the Infonmation, complying with 
37C.F.fl $ 1.97and37C,Rfl§ 1,98, in the continuing application filed under 37 C.F.fl § t.53(W. 
See § 609B(3h M.P,BP„ 7th Edition, Rev, 1. 

IB Form PTO-1449 (PTO/SB/08A and OSB) 

S9 Citations 

□ Declaration of Biological Deposit 

□ Submission of "Sequence Listing." computer readable copy and/or amendment 
pertaining thereto for biotechnology invention containing nucleotide and/or 
amino acid sequence. 

□ Authorization of Attomey(s) to Accept and Follow Instnjctions from Representa- 
tive 

□ Special Comments 

□ Other 

5. Declaration or oath (including power of attorney) 

NOTE: A newly executed declaration is not required in a continuation or divisional application provided that 
the prior nonprovisional application contained a declaration as required, the application l)dng filed is 
by all or fewer than all the inventors named in the prior application, there Is no new matter in the 
application t)&ng filed, and a copy of the executed dedaration filed in the prior application (lowing 
the signature or an indication tttereon that it was signed) Is sutmiitted. The copy must be accompanied 
by a statement requesting deletion of the names of person(s) who are not inventors of the application 
being filed. If the declaration in the prior application was filed under § 1,47, then a copy of that 
dedaration must be filed accompanied by a copy of the decision granting § 1,47statusor, ifanonsigning 
person under § 1.47 has subsequently joined in a prior application, then a copy of the sut>sequently 
executed dedaration must be filed. See 37 C.F.R §§ 1.63(d)(1}-(3). 

NOTE: A dedaration filed to complete an application must be executed, identify the specification to wNch it 
isdirected, identify each inventor by full name indudingfymily name and at least one given name, without 
abt)reviation together with any other given name or initial, and the residence, post office address and 
country or citizenship of each inventor, and state whether the inventor is a sole or joint inventor, 37 
C.F,R. § 1,63(a)(1H4), 

NOTE: "The inventorship of a nonprovisional application is that inventorship set forth in the oath or dedaration 
as prescribed by § 1.62, except as provided for in § 1.53(cO(4) and § 1.63(d). If an oatfi or dedaration 
as prescribed by § 1.63 is not filed during the pendency of a nonprovisional application, the inventorsNp 
«s tiiat inventorship set forth in the application papers filed pursuant to § 1.53fi>), unless a petition under 
this paragraph accompanied by the fee set forti} in § 1,17(i) is filed supplying or changing the name 
or names of the tiventor or inventors." 37 C.F.R, § 1.41(a)(1). 
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□ Enclosed 
Executed by 

fdveck all Bppllcstle boxes) 

□ inventor($). 

□ legal representative of inventor(s). 37 C.F.R, §§ 1.42 or 1.43. 

□ joint inventor or person showing a proprietary interest on behalf of inventor 
who refused to sign or cannot be reached, 

□ This Is the petition required by 37 C.F.R. § 1.47 and the statement 
required by 37 C.F.R. § 1.47 is also attached. See item 13 below for 
fee. 

Bl Not Enclosed. 

NOTE- VVhefelheMng£s8Coa^*onjntheU.aofanCntema^ 

tfie as. application contemns stO^ect matter in ad(£tion to the International Application, the appBcation 
may be treated as a con^uation or continuatton-in-fxat as the case may be, utiSzing ADDED PAGE 
FOR NEW APPUCATiON TRANSMfTTAL WHERE BENEFIT OF PRIOR U,S. APPUCAVON CLAIMED, 

□ Application is made by a person authorized umder 37 C.F.R. § 1.41(o) on 
behalf of aff the above named inventor(s). 

(The declaration or oath, along with the surcharge required by 37 C.F.R. § 1.16(e) 

can be filed subsequentiy). 

□ Showing that the filing is authorized, 

(not required unless called into question, 37 C.F.R. § 1.41(d)) 

Inventorship Statement 

WARNING: If the named inventors are each not the Inventors of all the claims an explanathn, indudng the 
ownership of the various dalms at the time the last claimed invention was made, should be 
sutmitted. 

The inventorship for all the claims in this application are: 
Ca The same. 

or 

□ Not the same. An explanation, including the ownership of the various claims at 
the time the last claimed Invention was made, 

□ is submitted. 

□ will be submitted. 
7, Language 

NOTE: An application including a signed oath or declaration may be filed in a language other than English. 
An English translation of the non-English language application and the processing fee of $130.00 
required by 37 C.F.R. § f . T 7(iy is required to be filed with the application, or within such time as my 
be set by the Office. 37 CF.R, § 1.52(d). 

^ English 

□ Non-English 

□ The attached translation includes a statement that the translation is accu- 
rate. 37 C.F.R. § 1.52(d). 
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8- Assignment 

□ An assignment of the Invention to 



□ is attached, A separate □ XOVER SHEET FOR ASSIGNMENT (DOCU- 
MENT) ACCOMPANYING NEW PATENT APPLICATION" or □ FORM PTO 
1595 is also attached. 

□ will follow. 

W07E- "If an assignment is sutmutted wittt anew application, send two separate btters-one for the applica^on 
and one for tfw asstgnm^^t' Notice of May 4, 1990 (1114 O.G. 77-78). 

WARNING: A newly executed 'CERTIFICATE UNDER 37 C.F.R § SJBfh)' must l)e filed wfien a continuatfon- 
in-part application is filed by an assignee. Notice of April 30, 1993, 1150 0.0, 62-64. 

This is a □ continuation (10 divisional application and the assignment 
document for the parent application 0 9/ 777 ,439 was filed 

nn 07/05/2001 

Reel Q 11 9 59 . 
Frame 0^35 

9. Certified Copy 
Certified copy(ies) of application(s) 



Country 


Appin, No, 


Red 


Country 


Appln. No. 


Red 


Country 


Appin. No. 


Red 



from which priority is ciaimed 

□ IS (are) attached. 

□ will follow. 

W07E- 37 C.F.R. § 1.55 Qaim for foreign priority. 

(1)0 In an original application filed under 35 U.S.C. 111(a), the daim for priority must be presented 
during the pendency of the application, and within the later of four months from the actuaJ filing date 
of the application or sixteen months from the filing date of the prior foreign application. This time 
period is not extendable. The claim must identify the foreign application for which priority is claimed, 
as welt as any foreign application for the same subject matter and having a filing date before that 
of the application for which priority is claimed, by specifying the application number, country (or 
intellectual property authority), day, month, and year of its filing. The time periods in this paragraph 
do not apply h an application under 35 U.S.C. 111(ei) if the application is: 

(A) A design application; or 

(B) An application filed before November 29, 2000. 

(c) Unless such daim is mxepted in accordance with the provisions of this paragraph, any daim for 
priority under 35 U.S.C. 119(a)-(d) or 365(a) not presented within the time period provided by 
paragraph (ai of this section is considered to have been waived. If a daim for priority under 35 U.S.C. 
1 19(a)'(d) or 365(a) is presented after the time period provided by paragraph (a) of this section, the 
daim may be accepted If the daim identifying the prior foreign application by spedfying its application 
numt)er, country (or intellectual property authority), and the day, month, and year of its filing was 
unintentionally delayed. A petition to accept a delayed daim for priority under 35 U,$.C. 119(alh(d) 
or 365(a) must be accompanied by: 
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(1) The daim under 35 U.S.C. 1 19(a)-(d) or 365(a) and this section to the prior foreign appiication, 
unless previously submitted; 

(2) The surcharge set forth in § 1.17§: and 

(3) A statement that the entire deiay between the date th daim was due under paragraph (a)(1) 
of tNs section and the date the daim was fUed was unintentionai. The Commissioner may require 
additional infommUon where there is a question whether the delay was un/nfentionaf." 

NOTE- 37 CF.R § 1.63 Oath or dedaration. 

"(ei An oath or declaration filed under § 1.51(b)^ as a part of a nonprovisionat appiication must 
• • * * 

(c) Unless such information is supplied on an application data sheet in accordance with § 1,76, 
the oath or dedaration must also identify: 

0 Any foreign appiication for patent (or inventor's certificate) for which a daim for priority fe 
made pursuant to § 1.55, and any foreign application having a fiiing date before that of the 
appScation on which priority is daimed, by spedfying the application number, country, day, month, 
and year of its filing ' 

The foreign application forming the t)asis for the daim for priority must be referred to in the oath 
or dedaration. 37 C.F.R. § 1.55(a) and 1.63. 

NOTE: This item is for any foreign priority for which the application being filed directly relates, ff any parent 
U.S. application or International Af^ication from wNch tNs application dalms bene/?f under 35 (/.S.C. 
§ 120 is itself &ititled to priority from a prior foreign application, then corr^^ete Item IBontfte ADDED 
PAGES TOfl NEW APF^UCATION TRANSMiTTAL WHBiE BENEHT OF PRIOR US. APPUCAT10N(^ 
CLAIMED. 

10. Fee Calculation (37 C.F.R, § 1.16) 
A, SI Regular application 



^ CLAIMS AS FILED 

Number filed Number Extra Rate Basic Fee 

37 C.F.R.§ 1.16(a) 

. 75Q. QQ 

Total 

Claims (37 CF.R, 

§ 1.16(c)) 6 - 20 = 0 X $ 18.00 g 

Independent 
Claims (37 C.F.R. 

§ 1.16(b)) 4^3== 1 X $ 84.00 84.00 

Multiple dependent claim(s), 

if any (37 C.F.R. §1.1 6(d)) + $280.00 



D Amendment cancelling extra claims is enclosed. 

□ Amendment deleting multiple-dependencies is enclosed. 

□ Fee for extra claims Is not being paid at this time. 

NOTE; If the fees for extra daims are not paid on filing they must be paid or the daims cancelled by ammidment, 
prior to the expirati'on of the time period set for response by the Patent and Trademari< Office in any 
- notice of fee deftdency. 37 C.F.R. § 1,1 6(d). 

Filing Fee Calculation $ nn 
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B. □ 



Design application 
($330.00—37 C.F.R § 1.16(f)) 



Filing Fee Calculation 



C. □ 



Plant application 
($510.00-37 CF.a § 1.16(g)) 



Filing fee calculation 



$ 



11. Assertion of Small Entity Status 

□ Applicant hereby asserts status as a small entity under 37 C.F.R. § 1.27 

NOTE: 37 C.F.R § 1.27(c) deals with the assertion of small entity status, whether by a written specific 
cfedaration thereof or by payment as a small entity of the basic filing fee or the fee for the entry into 
the rmtionat phaso and states: 



"(c) Assertion of small entity status. Any party (person, small business concern or nonprofit 
organization) should make a determlna^on, pursuant to paragraph (f) of this section, of entitlement 
to be accorded smalt entity status based on the definitions set forth in paragraph (a) of this section, 
and must, in order to estat}lish small entity status for the purpose of paying small entity fees, actually 
make an assertion of entitiement to small entity status, in the manner set forth in paragraphs (c)(1) 
or (c)(3) of this section, in the application or patent In which such small entity fees are to t)e pa/d. 

(1) Assertion by writing. Small entity status may be established by a written assertion ofentitiment 
to small entity status. A written assertion must: 

(i) Be dearly identifiable: 

(li) Be signed (see paragraph (c)(2) of thfe section): and 

(ii\) Convey the concept of entitiement to small entity status, such as by stating that applicant 
is a small entity, or that sm^l entity status is entitied to be asserted for the application or patent 
White no specific words or wording are required to assert snudi entity status, the intent to assert 
small entity status must be clearly indicated in order to comply with the assertiori requirement 

(2) Parties who can sign and file the written assertion The written assertion can be signed by: 

0 One of the parties identified in § 7.33(b) ^e.^., an attorney or agent regtstered with the Offhe), 
§ 3.73(bj of th/s chapter notwitiistanding, who can also fSe the written assertion; 

fit) At least one of the individuals identified as an inventor (even tiiough a § 1.63 executed oath 
or declaration has not been submitted), notwithstanding § t33fi)(4), who can also file the written 
assertfon pursuant to the exception under § 1.33(b) of th/s part; or 

^f)An assignee of an undivided part Interest, notwitiistancSng §§ 1, 33(b)(3) and 3.73(f>) of tNs 
diapter, but the partial assignee cannot file the assertion without resort to a party Identified tmder 
§ 1.33(b) of this part 

(3) Assertion by payment of the small entity basic filing or bash national fae. Thepayment byany 
• party, of the exact amount of one of the smalt entity bash filing fees set fbrtii In §§ 1.16(sO, 0), 

(s), ^), or (i^, or one of the sma// entity t>ash national fees set forth in §§ 1,492(aX1), (sO^, (b)(3), 
(a)(4), or (ei(5), will be treated as a wyftten assertion of entitiement to small entity status even if the 
type of basic filing or basic national fee is inadvertentiy selected in error. 

& If the Office accords small entity status based on payment of a small entity basic filing or basic 
national fee under paragraph (c)^) of this section that is not applicable to that application, any 
balance of the small entity fee that is applicable to that appft'catfon wi// be due s^ong with the 
appropriate surcharge set forth in § 1.16(e), or § 1.16^). 

(li) The payment of any small entity fee other than those set forth in paragraph (c)(3) of this section 
(whether in the exact fee amount or not) will not be treated as a written assertion of entitiement 
to small entity status and will not be sufficient to establish smalt entity status in an application 
or a patent" 
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WARNING: 37 C.F.R § 1.27(c)(4): "Asserb'on required in rdated. continuing, and tissue applicaUons, Status 
as a small entity must be spedficaily estabiished by an assertion in each related, continuing and 
reissue application in which status is appropriate and desired. Status as a small entity in one 
application or patent does not affect the status of any other application or patent, regardless of 
the relationship of the applications or patents. The refiling of an application under § 1.53 as a 
continuation, divisional, or continuation-in-part application (mduding a continued prosecution 
application under § t.5d(c9>, or the filing of a r&ssue appScation, requires a new assertion as to 
continued end'tfement (o small entity status for the continuing or reissue appHcattoh," 

WABNINO: ^'Small entity status must not t)e established when the person or persons signing the. . .statement 
can unequivocatfy make the required self-certification.'' M.P.E.P., § 509.03 (emphasis addecj. 

(complete the following, if applicable) 

□ Status as a small entity was asserted in the prior application 

/ . filed on , from which benefit 

is being claimed for this application under 

35U,S.a § □ 119(e) 

□ 120 

□ 121 

□ 365(c) 

and which status as a small entity is still proper and asserted for this 
application. 

□ A copy of the written assertion of small entity filed in the prior application 
is included. 

NOTE: A refund based on establishment of small entity status, of a portion of fees timely paid /n full prior to 
establisNngstatusasasmaff entity may only be ob^ned if an assertion under § 1,27(c) and a request 
for a reftmd of the excess smount are fM witNn tfwee months <^ the 
tfieftifffeei The three-month time period b not extendat^ under § l.ise. 37 C,F.R. § 1.28fa). 

Ring Fee Calculation (50% of A, B or C above) 

$ 

12. Request for Intematfonal-Type Search (37 C.F.R. § 1.104(gI)) 

(complete, if applicst^e) 

□ Please prepare an international-type search report for this application at the time 
when national examination on the merits takes place. 
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13, .Fee Payment Being Made at This Time 

□ Not Enclosed 

□ No filing fee is to be paW at this time. 

(This and the surcharge required by 37 C.F.R. § 1.16(e) can be paid 
subsequently.) 

Kl Enclosed 

E Filing fee $ «34.0Q 

□ Recording assignment 
($40.00; 37 CF.a § 1.21(h)) 

(See attached "COVER SHEET FOR 
ASSIGNMENT ACCOMPANYING NEW 

APPUCATION".) $_ 

□ Petition fee for filing by other than all the 
Inventors or person on behalf of the Inventor 
where Inventor refused to sign or cannot be 
reached 

($130.00; 37 C.F,a§§ 1.47 and 1.17(1)) $ 

□ For processing an application with a 
specification in 

a non-English language 

($130.00; 37 C.F.R. §§ 1.52(d) and 1.17M) $ . 

□ Processing and ret^titxi fee 

($130.00; 37 C.F.a §§ 1,53(d) and 1.21(1)) $ 

O Fee for international-type search report 

($40.00; 37 C.RR. § 1.21(e)) $ . 



NOTE 37 CF.R § 1.21(1) estabtish^ a fee for processing and retaining any appHcadon that is abandoned for 
failing to comp/ete the appHcation pursuant to 37 C.F./1 § t,53(9 and tNs, as wett as the changes to 
37 CFJl §§ t.53 and 1.78(aX1), indicate that in order, to obtain the benefit of a prior U.S. appiication, 
either the basic fiiing fee must be paid, or the processing and retention fee of § 1.210) he paid, 
within 1 year from notificathn under § 53(9. 

Totar fees enclosed $ 834.00 

14. Method of Payment of Fees 

□ Attached is a Qcheclc □ money order In the amount of $_:^ 



Authorization is hereby made to charge the amount of $ 834 > 00 

□ to Deposit Account No. . 

^ to Credit card as shown on the attached credit card inf onnation authoriza- 
tion forni PTO-2038. 
WARNING: Credit card k\forma!Son should not be included on tfi/s form as H may become pMic 

)Sl Charge any additional fees required by this paper or credit any overpayment 
In the manner authorized above. 

A duplicate of this paper is attached. 
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IS. Authorization to Charge Additional Fees 

WARNING: if no fees are to tfe paid on filing, the foihwing items shoutd not be completed. 

WARNING: Accurateiy count daiVns, speda/f/ multiple dependent claims, to avoid unexpected high changes, 
if extra daim charges ana authorized. 

WARNING: Even though small entity status is accorded where the wrong type of small entity t)asic filing fee 
Of basic national fee is selected but the exact amount of the fee is paid, applicant still needs to 
pay the correct small entity amount for the ba^c filing or basic national fee where selection of 
the wrong type of fee results in a deficiency. WhSe an accompanying general authorization to charge 
any additional fees suffices to pay the balance due of the proper small entity bas/c filing or bas/c 
national fee, specific authorizations to charge fees under § 1.17 or extension of time fees do not 
suffice to pay any balance due of the proper smalt entity basic filing or basic national fee because 
they do not actually authorize paynrtent of sniaff entity amounts. Changes To knplement the Patent 
Business Goals; Final Rule Fed, Reg.: September 8, 2000, pages 54603-54683, at 54811; OG: 
Octobers, 2000, pages 14-39}. 

R] The Office is hereby authorized to charge, in the manner shown above, the 
following additional fees that may be required by this paper and during the entire 
pendency of this application. 

□ 37 C.F.R. § 1,1 6(a). (f) or (g) (filing fees) 

^ 37 C.F.R. § 1.16(b), (c) and (d) (presentation of extra claims) 

NOTE: Because adcSUonalfees for excess or multiple dependent claims not paid on filing or on later presentation 
must only be paid or these da/ms cancelled by amendment prior to the expiration of the time period 
set for response by the PTO in any notice of fee deficiency (37 C.F.R § 1. 16(d)), it might be best not 
to authorize the PTO to charge ad<£tional daim fees, except pos^bly when deaffng with amendments 
after final action. 

^37 CF.R. §1.1 6(e) (surcharge for filing the basic filing fee and/or declaration 
on a date later than the filing date of the application) 

□ 37 CF.R. § 1.17(a)(1)-(5) (extension fees pursuant to § 1.136(a)). 

□ 37 CF.R. § 1.17 (application processing fees) 

NOTE: . A written request may be sutxnitted in an application tiyat is an authorization to treat any concurrent 
or future reply, requiring a petition for an extension of time under tiiis paragraph for its timely submission, 
as incorporating a petition for ext&rslon of time for the appropriate length of time. An authorization to 
charge all required fees, fees under § 1.17, or all required extension of time fees will be treated as a 
constructive petition for an extension of time in any concurrent or future reply requiring a petition for 
an extension of time under tNs paragraph for its ^nefy submission. Submis^on of the fee set forth iri 
§ 1.17(a) will also be treated as a constructive petiti^on for an extension of time in any conc^ 
reqMng a petition for an extension of time under tNs paragraph for its timely submission. " 37 CF.R. 
S 1.136(a)(3). 

□ 37 CF.R. § 1.18 (issue fee at or before mailing of Notice of Allowance, 
pursuant to 37 CF.R. § 1.311(b)) 

NOTE- Section 1.311(b) provides that an authorization to charge the issue fee (§ 1.16) to a deposit account 
may be filed in an individual application only after the mailing of the notice of allowance. Accordingly, 
general authorizations to pay fees and specific authorizations to pay the issue fee that are filed prior 
to tiie mailing of a notice of allowance will generally not be treated as requesting payment of the issue 
fee and will not be given effect to act as a reply to the notice of allowance. Applicant, when paying 
tbe issue fee, should submit a new auti\orization to charge fees, such as by completing box 6b on tfie 
current PTOL-SSB fonn. Where no reply to tfie notice ofaiiowance Is received, the af^licatiwi will stand 
abandoned notwitfistandfn^ the presence of general authorizations to pay fees or a spedfic authorizati'on 
to pay the issue fee that were sutmOied prior to mwling of the notice of allowance. Where an attempt 
is made to pay tiie issue fee but an inconrect amount is submitted, § 1.311p)(1), or where the Office's 
issue fee tiwismittal fonn (currently PTOL-85(B)) is completed by applicant and submitted, § 1.31 1(b)^), 
in reply to a notice of allowance, an exception will be made. Such submissions will operate as a request 
to charge the issue fee to any deposit account identified in a previously filed (i.e., submitted prior to 
the mealing of the notice of allowance) authorization to charge fees, and will be allowed to act as payment 
of the correct issue fee. § 1.311(1)). See also tiie change to § 1.26(b). Notice of September 6, 2000, 
fed. Reg. 54603-54683, at 54646 and 54647. 
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NOTE; 37 C.F.a § t .28fc) requires 'NoftTicatfon of any change in status resuHing in loss of entfUement to small 
entity status must be filed in the application . , . prior to paying, or at the time of paying, ...(/» issue 
fee. . . " From the wording of 37 C.F.ft $ 1.26(b), notification of change of status must be made 
even if the fee is paid as "other than a small entOy" and p) no notification is required if tire change 
is to another small entity. 

16. Instructions as to Overpayment 

NOTE* . . Amounts of twenty-five do//ars or less will not be returned unless specifically requested within 
a reasonable time, nor will the payer be notified of such amounts; amounts over twenty-five ddlais may 
be retumed by check or, if reqvmted, by aedst to a deposit account" 37 C.F.R § f ^6ft>. 

□ Credit Account No 

E Refund 



Reg. No. 30,437 



Customer No. 24116 




Signature of pRAcrmoNER 

Klaus H. Wiesmann 



{type or print name of attorneys 

Tel. No. (61 4) 424-6589 Battelle Memorial Institute 

505 King Avenue 



P.O. Address 

Columbus, Ohio 43201-2693 
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□ Incorporation by reference of added pages 

(check the following item if the application in this transmittal c/a'ms the benefit of 
prior U.S. application($) (mcluding an international application entering the U.S. 
stage as a continuation, divisional or C-hP application) and complete and attach 
the ADDED PAGES FOR NEWAPPUCAVON TRANSMfTTAL WHERE BENEFIT OF 
PRIOR as. APPLICATION(S) CLAIMED) 

□ Plus Added Pages for New Application Transmittal Where Benefit of Prior U.S, 
Application(s) Claimed 

Number of pages added " 

□ Plus Added Pages for Papers Refen^ed to In Item 4 Above 

Number of pages added JJ 

□ Plus added pages deleting names of inventor(s) named In prior application(s) 
who Is/are no longer Snventor(s) of the subject matter claimed in this application. 

□ Plus "Assignment Cover Letter Accompanying New Application" 

Number of pages added , , ~ — 

□ Statement Where No Further Pages Added 

(if no further pages form a part of this Transmittal, then end this Transmittal with 
this page and checl< the following item) 

□ This transmittal ends witfi this page. 
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